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Abstract

The role of the OECD NCP in strengthening the application of the UNGPs
- Focusing on system improvement of KNCP -

Park, Young Cheol
The Department of Law
Graduate School University of Ulsan

Supervisor Prof. Oh, Moon Wan

Since the 1970s, as the influence of multinational corporations has grow
n, regulations on human rights violations and large-scale environmental de
struction by corporations have emerged as the biggest challenges of the int
ernational community.

In this regard, international organizations such as the United Nations, IL
O, and OECD have adopted human rights norms related to corporations an
d sought solutions through self-regulation.

However, the international norms that rely on the voluntary participation
of enterprises have faced serious criticism for their effectiveness, and the
need for foreign regulation, that is, legal regulation, on enterprises.

The United Nations has tried in many ways to create normative internatio
nal treaties to overcome these limitations, but it has failed every time.

In the end, the United Nations appointed John Ruggie, a professor at Har
vard University, as its special representative and adopted the UN Business
and Human Rights Framework and Guiding Principles (UNGPs) of “Protect,
Respect, Remedy.”

UNGPs are norms adopted through five years of research and discussion,
and present the basic principles of the state's duty to protect human right
s, business's responsibility to respect human rights, and the provision of re
medies pulled out.

With these points in mind, this paper examines the development process
and contents of international norms on business and human rights, the me
aning of the UNGPs adopted in 2011, and how they affect international nor
ms on business and human rights after adoption.
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Despite the authority given to UNGPs and their influence in the internatio
nal community, UNGPs cannot escape criticism for their weak control over
corporations.

Therefore, follow-up discussions for the implementation of the UNGPs are
very important as there are clear limits to the specific implementing organi
zation and legal normative power to implement the UNGPs.

For the implementation of the UNGPs, the effectiveness of implementation
can be ensured largely through preventive measures and post-relief measur
es.

First of all, as a preventive measure, there is a method to strengthen im
plementation by preventing human rights violations by multinational corpor
ations in advance through the implementation of human rights due diligenc
e and the establishment of ‘corporate and human rights NAPs'.

The EU Commission is recommending the establishment of ‘Business and
Human Rights NAPs’, and the rapid spread of ‘Supply Chain Human Rights
Due Diligence Act’ and ‘Human Rights and Environmental Due Diligence Ac
t" in EU member states are also part of efforts to achieve this goal.

Next, ex post remedies can be divided into judicial and non-judicial reme
dies.

For the effective implementation of UNGPs, the content to be noted in thi
s paper is the search for strengthening implementation through non-judicia
1 relief among ex-post relief measures.

In this paper, after reviewing the meaning and role of the OECD National
Contact Office (NCP), a non-judicial remedy, the current situation of the Ko
rean NCP is analyzed in detail.

In particular, we will study how the Korean NCP should be improved for t
he internalization of the UNGPs, focusing on institutionalization.

The reason why the OECD National Contact Office (NCP) is important is t
hat it converges the core content of the UNGPs, such as the addition of a
separate chapter on human rights in the 2011 revision of the OECD Guideli
nes.

This is because the OECD Guidelines converge on the core contents of th
e UNGPs and have the only implementation system among international nor
ms.

Therefore, strengthening the role of the OECD domestic liaison office to i
mplement them leads to strengthening the implementation of the UNGPs.

OECD domestic liaison offices are obligatory to be installed in countries t
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hat have joined the OECD, but the method of installation and operation are
left to the discretion of each country's government depending on the circu
mstances of each country.

However, considering that it is very important to pursue functional equiva
lence to achieve the purpose of NCP, efforts are being made to reduce diff
erences between countries through peer evaluation and peer learning.

This trend can be confirmed through the OECD Annual Report and OECD
Peer Review Report on NCPs in each country.

Although each country's NCP system differs depending on the circumstan
ces of each country, it is located in a government agency and has a legal
basis for establishment, clarifying authority and responsibility as a state ag
ency.

Looking at the current status of Korea NCP, it is currently established an
d operated based on the announcement of the Ministry of Trade, Industry
and Energy, and the secretariat is entrusted to the private sector called the
Korea Commercial Arbitration Board.

The problem is that the critical evaluation is high that Korean NCP is bei
ng operated very passively and formally.

OECD peer review, recommendations for improvement by the National Hu
man Rights Commission, and criticism from private organizations point out
that the Korean NCP excludes stakeholder participation and operates very f
ormally in terms of composition and operation.

Therefore, for the effective implementation of the UNGPs, it is an importa
nt task to improve the Korean NCP system in line with the international tre
nd that emphasizes active state intervention.

In this thesis, it is believed that the institutional improvement of the Kore
an NCP will play a key role in the substantialization of the UNGPs, and the
institutional improvement plan is proposed.

The core of the improvement plan is legislation.

The grounds based on the current announcement of the Ministry of Trad
e, Industry and Energy are very weak and do not provide fairness or stabili
ty related to NCP operation.

Therefore, it was considered that the most important action was to prepa
re a legal basis for the installation of the Korean NCP. In addition, it was i
ntended to emphasize the introduction of a system to relocate the installati
on location of NCPs to government departments and ensure stakeholder pa

rticipation.
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Above all, enactment of the law on the establishment and operation of Ko
rean NCPs is a task that cannot be postponed even in order to fulfill the b
asic principle of UNGPs, the ‘state’s duty to protect human rights’.

This is because the function and role of the OECD Korea Liaison Office is
more important than anything else in order to regulate human rights violat
ions by multinational corporations through internalization of UNGPs.
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