24t AE A3 =3 A57 3E pp. 49~66, 1996.
Journal of Social Science Vol.5, No.3, pp. 49~66, 1996.
University of Ulsan.

At FLEA

£33z
% 8}

<8 9>

T2 AYe TYdl Y 2348 W T3 Ao 2 F JEZRFHIR)S W3k
dag(Aae)e] Mz 4FHEeE AAH 85 Aol ole] Al dI M= ydE &
Aol di@Ho] gtok. gFAn wle SR U] JEDD FHHsta K
7S QAR @g W ol BWNIE/IGAR Ropgth ™Yl o3 ML
&g A Aeat RUNA deonz AWNPE, YYAAE Tol AVHA 9
ExEge dqigvze] gor @Ader & BEE AL Ae oldH A -nf A%
A-x2oYPA JAe zdoln, HeFUxIL I ZRE DY) AF AL P
WE-& AT e FAHYA A Zgolm Holop it ol fz FY
adel w2, FaFee) FeEduetat A3e AA e FrelFdwgette] e #
AF e Yol g0 AR s 890 FAHE FLPLE 98 dor & Hojrh,

The Constitution and Reunification

Do, Hoe-Kun
Dept. of Law

<Abstract>

There are several clauses related to reunification of Korea in the constitution. In
them, two clauses, the territory clause (art. 3) and the peaceful reunification clause
(art. 4) look contradictory each other, so there are several views on their
interpretation, Majority views and the Supreme Court decision deny North Korea as a
state, and say that the northern part of the Korean Peninsula is a part of territory of
the RO.K. As for today’s domestic and international situation, such an interpretation
cannot be justified. So some say that the constitution should be revised, others
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explain the territory clause as a theory of constitutional change.

But I interprete two clauses as following;

The territory clause with ideologic, historical, future-oriented, and programmatic
character prescribes a goal that Korea should attain in the future, and the peaceful
reunification clause with concrete and legal character prescribes a procedure, method
and content that Korea should follow in order to attain such a goal

According to our interpretation, two methods of reunification are constitutional. One
is absorption of North Korea by South, the other is reunification to the 3rd system on
the basis of consensus between South and North Korea. Korean government should
formulate and carry out the constitutional reunification policy.
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